THE ATTORNEY GENERAL
O TEXAS

AUSRTIN 11, TEXAS

Dear Sir: Opinien No, £-5716
Re: Authority of Legisiature
to name State Superintendent
- of Peblic Instruction as
Exscutive Officer of the ;
State Board for Vocational -
Education, and related !

“Flaass find enclosed a 1943 Supploment to the 1941
School Laws of Texas which coutains the laws provid-

ing for vocational aducation in Texas. The text of the state

law hegins on page 48 and is entitled ‘M, B, No. 239° and con-
tinues on p 49. Yellowing this jaw on page 50 and continue _
ing page 33 will be mmmuma«gp-nm ‘
Yeoca Arct, Following page 53 is the beginning of the text ;
of the Smith~liughes Act, which continues thr page 62, i

3

1 “There have been no in the above menticnsd
Fedaral Acts with the exception of ths slimination of the Fed~

sioner

“On page 32 of this Supplement [ want to call your at~
tention t¢ the appropriation for vecational sducation in Texas,
roade by the Texan Ststa Lagisiature during its -
Session, You will note that Section 4 reads as follows:
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*'The State Board for Vocational Education,

~ through its Executive Olficer, the State Super-~
intendent, 1z hereby authorized to récelive and
disberse in accordance with plans acceptable
to the responsible Federal Agency, all Federal
moneys that are made available to the State of
Texas for such purposes as training personnel
for National Defense Industries, and for such
other activities as come under the authority
of the State Board for Vocational Education.*
{Underscoring mine.)

“You will also note that in H. B. Ne. 239, referred to’
above, the legislature names the State Board of Education as
the State Board for Vocational Trairing in the Public Schoels

_of this Btate, This makes both the State Board for Vocaticnal
Education and the Executive Officer creatures of the legisla~
 ture,

A “The State Bou-dﬁor Voeational Education has pre-.
;m.m:«mrmmmeauw“ Training Program
in which they are eliminating the State Superintendent of Pub~
lic Instruction as the Executive Officer of the State Board for
memun. Acmdmﬂanhmm Inall

suus-p- mmm&nxmuanotﬂurd )
the Board. mmougmuymmwmsuusmm-
. tendent as Executive Officer, but the Ferty-seventh and Forty~
_ eighth Legislatures did name the State Superintendent as Ex-
ecutive Officer of the Siate Board for Vocstional Educaticn.
Mucmsmdm.mmgms&hmdmun

has named the State Snp-rmt as Exscutive dttiut. the
State Board for Vecational Education is proposing to eliminate
the Executive Officer, and is proposing to administer the Food
Production War Training mwm dirvector of vo-
uﬁwam

. ' ﬂmmmmm:dmmmmc
and passed by the Board at its meeting on November 6, 1943,
which show what they are preposing to do.

“Yhere is & general plan for vocatiomal education which
was adopted in 1938, in which the State Superintendent was named -
as the Executive Officer.. This plan was to expire June 30, 1942,
Ia May, 1942, the Stats Board for Vocatiomal Education vated to-

r—
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extand this plan for another five years; therefore, this

-~ plan will be in effect until June 30, 197, Since the writ-
ing of this long~term geseral plan, the Legislature has
again specifically named the State Superintendent as the
Executive Officer of the State Board for Vocationa! Edu-
cation, as is shown in the appropriation bill for this bi-
;mmumuum.mmuubmf« the last

leznium.

*“The federal money appropriated for the Food
Production War Training Program is a supplement to
the other appropriations made by the Federal Govern-

" soent for vocational education. The people who admin-
ister this program must do se through the public schools
of this State, which fact involves the rights and prevogs-
ﬁm of the State Superintendent of Public Iutrw:tha.

, ‘hvm&mmmdhcts.tm
_uhuummmrcmmummmm fol~
~ ) ledngqusﬁm: :

bt R Does the Legislature have ﬂw saod

. - swuilhority to same the State Superin-

~ ' tendent of Public Instruction as Ex« . .

i AR e :wwm.erzu- ~scutive Officer of tha State Board for AR

: Yecational Education as it does to name

-, the State Board of Education as the State
Board for Vocational Education?

%2, Is the State Superintendent of Public In~
struction, inder the laws referred to here~
in, the Executive Officer of the State Board

- for Vocatisnal Education? .

*“3. I you answer in the affirmative, then can
the State Board for Vocational Education,
at its discretion, eliminate the State Super-
intendent as Executive Qlficer and proceed
to administer Vocational funds according to

an agreement between themssalves and the
United States Commisaioner of Edlcaﬁou

in Washington ?

“4. Since the Food Production War ‘Ln_hl-.g LR
. Program is supplementary to the regular -
vocaticnal agriculture program, and the -
state plan for vecationnl agriculture names
the Stats Superintendent as Executive Of-
' ficer; and since Secticn 4 of H. B. No. 239

L A



Honorable L. A, Woods, page 4

- designates the State Superintendent

as the Executive Officer of the State
Board for Vocational Edecstion, with
authority to ‘receive and disburse in
sccordance with plans acceptable to
the respoasible Federal Agency. all
Fedoral moaeys that are made avaii-
able to the State of Texas for such pur~
poses as training persennsl for National
Defonse Industries, and for such ather
activities as come under &

te Board fer Vocational Educa~
tion,* does the State Boaxd for Vocational
Education have the right, at ita discretion,
to eliminate the State Superintendent as
its. Executive Officer in its state planand -
administer the Food Proucﬂm War Train-

ing Program without him/*
-From Letter of Novembaer 29. 1943:

*On Novembar 1§, lm.tcm{umrm-
_ sideration and o mm with L L
e . pinfon dealing ﬂut" -
memmmmmmm

“May I submita capphmttoﬂut rcquutnnduk
mhmr&hwnﬂmasz-c. '

*May the State Gmphoiurd Public Accounts con=
tinue to issue warrauts upon the signature of the Executive
Officer of the State Board for Vecational Education for ex-~
pmmwmunmmum State Board for Vo~
cationa] Education?* _

Latter d nec-mb'er 6. 1943

“Cun Novamber IS&IMtumcmuu
several quastions regarding the efficial relationships which
exist batween the State Superiniendent and the State Board for

/ Vmumnmmmmmummundmm-
‘ tional divisions.

“The umhmmmmums
pthhdwyiuthmtmdﬁ:h:dwm hclnd:lu
the State Department of Education and the State Board of duca~
tion. In the appropriation for the State Department of Education
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peases, and contingent funds for the operation of the var-
ious divisions.

-. there was apprepriated money for salaries, traveling ex-

“l would iike to submit for your considerstion and
opinion the following questions:

. %5, Is it not s fact that the State Board of Educa~
tion and the State Department of Education are two sep-
arate entitias of government ?

“6. 15 it not & fact that the Vocational Divisica is
part of the State Department of Educatien, as is indicated
inth appropriation bill?

*7. Is the Stats Supérintendent of Public Instruction
responsible for the administration of all divisions of the :
- State Department of Education, including the vocational di-
,vhlm. for which the legislature has qmruud money?

-*8. Is it not a fact that the State &prmm
thnﬂﬂmrtt o appaint the personml of the State Depart-
mcntd Edmthn aud coutrol their m:gtiﬁm el ; L

VOGATIORAL a:nucn.tmx

Section $ of the Sm!tb-ﬂllghil Acts lpprmd !'cbru 23. 1917,
and which is contained in your 1943 Supplecsent to the 1!41 Public cht
Laws of Texas, (U..S.C.A.. Title 20, ﬁnr 2) reads as lolm-: .

' “Sec. 5. mthumruumo&cmof
. the appropriations provided for in sections two, three
autmdmsmgmsuhmwmk -
lative authority thereef, accept the Miﬁu of Act
and designats or create s Sta burd. of not

Soard Eaviag Charge ef the sdministration of any kind of
wvocatisual education in this Gtate, may, i the Stats so slact,
'bod- uummm.mmmam

Emphasis ours)
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. Sectiom 13 of said Act reqQuires any State, in order to receive
the-Federal appropriations provided for thereundear, to appoint, by
its legisiative authority, its State Treasurer ss custodian of uld I-‘ed-
eral appropriations.

H. B. 239, Thirty-eighth Legislature, Chapter 131, which pro-
vides for vocational education in Texas, and the acceptance of benefits
under the Smith-Hughss Act, was approved March 24, 1923, and became
effective the same date. This H, B, 239 also validates previous accept-
ances by the State of such bensfits, and designates the State Treasurer
as custodian of sll funds allottad the State from appropriations under
said Act, 1t also designates the State Board of Education as the State
Board ¢of Vocational Education, “with secessary authority and power to
cooperate with the Federal Board of Vocational Education, as
and reguired by utho(c 88, in the admicistration pro-

s macessary to entitis the State to
receive the full bauﬂta thtrocf * While siaid H. B, 239 does not appear
in our Revised Statutesz, it has been kapt in force and effect in Texas by
Section 6 of the Final Title thereof. (Emphasis ours).

“The purpose of the Smith-Hughes Act, passed by Gongress fn
1917, wase to provide for the prometien of vocational education fn coop~

. eration with the States in the fields af tgriculﬁure. hnme ccaamlcl. ' A

; tradea and industries., = - e
The George-Desn Act, passed by Gn‘nn and approvad June 8,

1936, and being Public Law No. 673, Seventy-fourth Congress, suthorized .-

supplementary appropriations for premoting and conducting vocational

education in agriculture, henw economics, trade and industrial subjects,

and, in addition thereto, distr;butivl mpﬂml subjects,

YOCATIONAL REHABILITATION

" The promwotion of vocational uhﬂﬂh&um first provld:d tor
by an Act of ress approved June 2, 1920. Ssid Act as amended’:
(U.5.C.A:, Title 29, Chapter ¢) has recantly been amended by mm
iLaw 113, '!lthcdncuu. Chapter 190, ist Sossion of Said 8,
. approved July 6, 1943, The first section of said Public Law 11S pro-
vides for paymants to States which have submitted and bad appreved by

the Federal Security Administrater Siuts for vocational rebabili- -
tation. Section 2 (a) of said Law _ (1) and {2) thereunder

rudufnncwﬂ

*Sec. 2 () Teuapmbuunutthhﬂt;;
State plan for vocational rehabilitation shall -

*
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- *{1) designate the State Board of vocational edu~
aﬁm“*uthtoha for the administration,
anpprvidoa. State plan; ¢ ¢ ¢

-

. %2) provide that the State treasurer * * * be ap-
pointed as custodian of funds received under this Act from
the Federal Goverament ¢ ¢ * * (Emphasis ours)

By Acts.of 1929, 41st Legisisture, lat C.S., p. 57, Ch. 23, (Art.
26751, tecsa, 1 and 2, R, S. 1925), the Legislature of Texas accepted
the provisions and benefits of said original Rehabilitation Act of Congress,
as then amended June 5, 1924, and authorized aud empowered the Treasurer
of Texas 0 receive said Federal funds “and to make disbursements there-~
(remu ' ﬂnordcrdﬂu Shtc Mimuﬁm‘_(ﬂi

asd iuh-uhd to cooperate wlthm terms and conditions expressed in said
lu:t tt Ccnguu lfmuid - ,

st POOD PRODUCTION WAR TRAINING PR.OGEAM

vaesn .t C ot L Tiale s P Sae .. .
sz i 3:-d’:\:ir"?i‘}f"'.‘-\.h-l?wi‘:fﬂ"t- "f- e '”'""" T 1\- Sl """!r ‘.-'

_ . o

“!‘MM:;WM for the Food m&m Wu- 'l.‘uin
ing Pregram sre ioﬂncthrapmpmﬁmudobym
mewmw tion, Public law ui. o A
eighth Coagreas, Chapler .!‘iﬂt&uhn..ammdluyl.l 3,
authorizes the United Gtates Office of Education to make payments to the
Shmtorth‘bntdmmmmtiu!udmﬂnudemor-
vation, mnechanics, farm-machinery repair, and firm labor traianing,*
ete, mmnmummmusm.m.mm
the purchase and rental of aquipment and rental of space, (See paragraph
s«mmncmusuanmmmd-mummnm
Defenss Workers, i!&ﬁmlhtmi)“

A usmuamuobummtmmupuguphofnmmue |
law lu.m&omdmmd.ruﬁuﬂmwu

*mmusum,m toforth(mthul de~

- femse): For pmummwﬁgm thnred.t
ar other public agencies apera educational -
facilities, ¢ & * for the furtherance of the education and
training of fieflense workers,, wmﬂﬁuﬂu&m

-;‘-ﬁmhﬂm.hmmvi&n ‘ ﬂm promul ated
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= supervision and direction of the Federal Security Ad-
E&-ﬁﬁr and approved by the Fresident, by '{ge Com=~
oner cretary reasurey of the name
of such agency * # % {9 whom payment is to be made, and

the smnt to be paid,” ete. (Emphasis mrs)

By reason of said provision just quoted, ail funds provided for in
said paragraph 3, above referred to, must be cortified for payment to

the States in sccordance with regulations promuigated by the United
. States Commissioner of mcaﬁon under &o SUp rmum M direction

mhsiour o! Edmﬁm on September 24, 19 3. samc were apprmd

on Septembar 25, 1943, by Honorable Faul V. McNutt as Federal Se-
curity Administrator and Chairman of the War Manpower Comumission,
and were approved onSeptémber 28, 1943, by the Fresident, Sections

< 218 to 2.28, inclusive, of xaid regulations are under the heading *Food
- Preduction War Yrajning Courses Conducted Under Bubdiﬂlinn (3)of

the Act." (Publi: Law. 135 ufmsdd)

Secthu 2.1? mdsu !alhaws:

- "ol courtes, ul tion of equip-"
mat.renhla!apaeeuﬁ peyment of the budgeted costs
thereof from the foregoing appropriation is submission

- of agency propouh in conformity with underlying &!__

. the State as approved by the Dttoctor. The
.amas ; inﬂnActlsto econﬂmﬂ"ia ‘

pAGEERT W *rv:. "at the  Bial n ahrﬂ Jevels that |
(he courses and "“m g t.l‘n as all -
sther activitias of the 5t 2 1N COnne !a 2hi O

. The Director re!erred to in said section is the officer in the nnihd :

States Offics of Lducation who is charged by the United States Commissionsr

of Education with the chief responsibility of carrying out the £ao( production
war tuining program. {Section 2.1{d) of said Regulntions] ,

.. The secand paragraph of safd Section 2.19 prwimthtshhpuu
shall be formulated for ﬂwphmst effective use of trafuing facilities, etc.,
and for said parpose the “State Bnrdsfﬁr Vocational Educationareteo
submit new plans or to a8 My DS necassary to bring
them into conforaity with the Act (mmc Law 135 aforesaid) and thess -
regulstions.” (Emphasic ours)
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s«mutummwmm-um:

“Sec, 2.2]1 - Bases of admmstnﬂou. coerdiuﬁou
and supervision. Stale plans akould develop the Ioﬂ_w-
ing bases of administration, ceordination, and supervision:

“(a) State Bosrd for Vocational Education. The basic
Jurisdiction of the State Board for Vocational Education as
the authority respousible for phases of the training program
within the State and the use of the State’s training facilities
is recognized, Each State plan shall indicate the designation
or appaintment of a State Divector of food production war -
training who shall bé's full Ume employees of the State Board
for Yocational Kducxtion qualified in the field of vocationel

* education. The State plan shall provide that his pdatmut
shall be subject to the approval of the Director lF«lml Di-
‘rector as ahove refarred to | and that he shall sut the

policies.ef the Stats Board aad axsvme Fesponsibilily for T
pupu of State plans, reports, budgets

- Mhmmmwshhmrmnln-_ "
' *The Mm&lbﬂity fm- u-king appuutim for amml
St ot o srunee sz oS COET NS Testewith tw local public school autherities come -

MMMMMMmmWMmm
for appr such courses rests with the Stata

Dimto: of M Pr cnw:.r 'l‘uinh.g (Emphui: ours) -

A e e vmdeg, e

!._

5

At this point we uﬂa&nﬂentoﬂa fmtﬂ!ltthl term 'Exucutin

Officer” is nowhare used or provided for in Ohe Begelations just dis~
cussed, Thay do provide for a State Director, mnhubcntun-ﬂu
employee of the State Board tamnuﬁm

mmus omous _
i !cmrdu“ﬁr«twmroﬂnimd%mmw-
ing with questions ceacerning vocational odueution and mﬁml re-
habilitation. ‘

{x) In Comference Opinion No. 2905, remdered hmty 16, 1933,

i

i
¢

1

e e -

which desls with vecationa! education, it was held that the State Board .

of Vocational Education had the authority to appoint the émplayees of

the Department of Vocaticnal Education; that said Board could medify

. its order making the State Superintendent its executive officer with

power 1o sppoint the smployeas of the Vocational Educational Depert- -

ment and divest the Stale Superumduunwn power; and
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that if said Board should divest the State Superintendent of ssid power
previcusly granted, the State Board could then resume the power it had
delegated and thersafter appoint the persons in said department,

{b) Iz Opinion No. 0-4265, rendeved Jamuary 27, 1942, dealing
with vocational education, it was held that the interpretations placed
upon the vocational education acts by the United States Office of Eda-
cation (them a unit of the Department of Intarior, but not a unit of the
Federal Security Agency) were binding upon us, since that agency (the
Department of Intezrior) was charged with their administration for the
Federal Governmeat, without the sanctioa of which the State of ‘l‘m
would receive mone of the Federal moneys.

In this cennection, attention is now direcied to Misc. zGOOMud
July 1943. in question and answer form entitled “Food Production War
Training,” and issued by the Fedaral Security Agency, United States Of-
ﬂﬁf&u“mﬁ;wd ruhxl::oPi:o::m Mwﬁﬂd&ﬁn’ '
ce F ar -
terpretation of the Ragulations in canndction therewith by
the United States Commissioner of Kducation under the supervision .
direction of mrmws«myummm-uwbyﬁ- .
Prasident. These nguhtuuhwhnmommhi&m

A I

F A . m - N +
unlnhu m-ruemw"mmmmh
mmé‘:'uumwumuumshua-
rector.™ .

Cuestion 17 reads as fellows:

‘Whevmmhamlapptmﬁcnpmmdmm- .
phpcn ummmr

"~ “Aunswer: mlpmlhthmh
Stute lave! by the State board for vecational education shall

be appointed in acEordance wilh qualifications preacribed in-
thgpprmdm plan for the rool Prduﬁu war ‘!'uh- .
Program.

ng

e . . e, PO e o R T
.-a-.-w « ha b0 FREMIOTL Fa o Es et

| ml;tmnphumldnummnnrmuuhm
-mmmmammwu r
ated & Trsiaing
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“The qualifications of administrative and supervisory
=  persoanel mwst conform to the standards set forth in the
State plan and shall be submitted to the Director (Federal
Director) for approval.

“Additional personnel {0 be employed on the State level
shall be appointed by the State board for vocational educa~
tion ar by the State directar when ¥ ¢ ¥ glven authorily by
the State board ¢ *= *= * (Emphagis sars)

{c) Opinion No. 05630, rendered by thic Depurtment on October
9. 1943, deals with vocational education and vocational rehabilitation,
. Said epinion has particular application to the questions now under con~
sideration, and the following conciusions were reached therein:

: {1) The State Superintendent of Public Instruction is the Exacu~ |
tive Officer of the State Board for Vocatiemal Education by virtue of !
- his appointment by said board, under the plan theretofore. adopted, nud
Ilt by virtae a{ his election as State scpcrhtcndcnt. ’:
(2) The umummmm tacbu;c the hwundzrvhleh
the State of Texas accepied Federal funds for vecational educstion and

rebabilitation ingn. B, 219, Chap, 374 49tk legislature, which; .
i v g W pPPOFTIA i foginy reference to the State Sgperimtendent* ¢
| umm‘smmm-bymsme{hitpuﬂm:mht-
Mao suck by said Banrd. -

© {3) By such rciormt in said appropriation bill, the ngilhtarn
evidently intended to refer to the State Superintendent as such aM
Executive Officer, and that his acts would be under and fn accordance .
'lthmphuudwiththnmmlofumm _ .

' conteation is made that we were in error {n the reaseas assigned

for the foregoing conclusions, th ¢re is neverthelass, a fundamental prin~

. ciple that roust not be overlooked. s«:m 35. Arﬁch 3 of our State Cm-
1 etitation prwidn as followsa: ' :

“No bill, (mey punl -pproprhthu biua. which
may embrace the various sukjects and accounts for and’
on account of which moneys are appropriated), eimil con~ ,
tain more than one sub which shall be expresced In a

any su ) € e [

WEIEE sBail not be expressed the title, such Act shall
hwidonlyutosomehm as shall not be so ex-~
pﬂsud.' (Emyhuds mt) _
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.~  Ris well settind that hmhﬂu of a genaral character cannot
be inciuded in an apprepriation bill. State v. Smith, State Auditor,
(Mo. Sup. Ct) 75 5.W, (2d) 828. While an appropriation bill may have
a plurality of subjects, same nmst be coafined to the meaning of its
terminology. They must not include subjects for general legislation.
K suck are included, they are unconstitational asd void. The remain-
der of such an appropriation act is valid where the valid part thereof
oy be separated from the vaid. State v. Thompson, (Mo,.S5up,Ct.) 2689
5. W, 338, Also see King v. Sheppard, (Tex.Civ.App.) 157 S.W.(24) 682,
errer ref,, and Linden v. Finley, Comptraller, (!‘ex.Sup.Ct.) 49 5.W. 578.

Obviously, therefore, the Texas Legislature was not attempting
to amend,; by its reference 1o the State Superintendent as Executive Of-
ficer, in the appropristion bill as sioreszid, any of the general laws ,
providing for vocatienal education and rehabilitation, then in existence.
Had it done s0, the attempted amendment would be violative of Section
38, Article 3, Texas Gonstitution, and therefore vold. The oaly manner
in which general lawa can be amended is by goneral hglsltﬁmuld not
in tppmhﬂu hills.

-

mpx,.mgz' tm.w'ms -

e LETER Apiee T ENCINE MO PP R R

Gu' :ﬂuﬂm bas buadir«:ted to A:ticm 2656 and 2657. Rev:lnd
Statates, 1925. They conatitute recodified sections of Acts of 1905, page
263, known as 5. B. 218, 29th Legisiature, Chpter 12¢. m first p-.rt
of itl caption reads as follows: _

“Aamtopraddefornmncmcuatmtemcit
pubuctrnuhoohfuﬁamhd!‘m ]

Article 2656 deals with the gmnl duties of the Shte Superintendent,
among which are the following: . )

*He shall exanine udumm all accounts sgeinst the
School funds that ave te be paid by the State Treasurer, and,
Upoa such approval, the Comptroller shall ba authorized to

draw his warrast. He moay swch ciezks to pexform :
thd‘ﬁudhi'dﬁuu -be onn

. m) )
hﬂsemﬂmitmmmhcﬁlmo Neo.

2905, hareinnbove referved to, that this articie authorizad the State En-
perintendant 10 appoint clerks whare thare are appropriations made for.
that pu-pon and whare such clerks are to psrform the Mu of his office.

L3
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7 It was further held therein that said article was inapplicable
{0 employees engaged in the vocational education divisions and that
such employees ave not clerks of the State Superintendent. As was

" tharein observed, the employment of personnel, under the statutes
and state-federal plans relative to vocational education, is by spe~
cific legislative recognition the function of the State Board for Vo-
cational Education, .

Ror is the State Superintendent required by said article to ex~
amine and approve accounts payable from gpproprhtloas mede for the
aupport of the vocational education program.

) Rhlhoobﬁm&ntthsMMMrndmhMch
2656, against which the State Superintendeat shall exaniine and ap-
prove accoumts, are the avatiabls achool funds for the support and
maintensnce of the publicTree schools of this State and which are
to be paid by the State Treasurer. (See Sec. 10 of 8. B, 218, 29tk :

Lagislature, Chap. 124, p. 263; also Arts. 2663 and 2668, R. 5,, 1925). |
 State and/or. !‘cdculﬁudl mr&prhhd for vocatienal education and de

zahabilitation are r those specific purposes as provide
by mﬁdhﬂthﬂmaﬁmmmmcmholdmshuan
p-mmutmuc bihmﬁon. .

““"“‘“‘”"“""‘"‘“’“""”"”’mzh smmu&pmmuuvmm
counsel with the school officers of the counties, cities sud towns, and
school districts as to the best methods of conducting the public schools,
It alse empowers said Supérintendent to issue instructions and regula~
tions binding for the sbasrvance on all efficers and teachers in all :
casss wherein the pr::n:‘m of the school 1:': way uqu!r:t i&t::ptch-
- tion, wte, By no stre icagination can previsions Ar-
ticle be & to the administration of vocational education and reha~
bmhﬁu. ubjoetm under consideration. :

_DEPARTMENTAL APPHQM’HOH BILJ.-' |

wuwmmemmrumpcmds.n.xn.chmr«a.
Acts of the 48th Legisiature, page 885, whick is the curreat appropriation
bill for the support and mmintenance ‘of the Exacutive and Administrative
Departments and Agencies of cur Stite Government, Under the heading:
“State Department of Education,” we find on pages 923~924 of said Acts,
various items of apprepriation for the “Vocational Educution Division -
(out of Vocational Services Appropriatics).” On pages 924-925 are listed
items of a mommm the “Vocational Rehabilitation Division (out of
appropria for Vocations! Rehabilitation).®

RN SHITS SIS o



et Tee, v agetan t R
A T T

~ Honorable L. A. Woods, page 14

- The rider appearing at the end of the appropriations for the
Vocational Education Division reads as follows: -

*All expenditures authorized in connection with
administering Vocational Education Aid shall be matched
with Federal Funds except whare such matching (s pro-
hibited by ¥Federal regulations and all State Expeaditures
shall be made out of funds appoopriated for Vocational
Ald, s »

*Provided that the foregoing itemired appropriations
for salaries and expenses in the administration of Voca-
tional E£ducation shall be paid out of the apprepriation for
-Vocational Education Aid, and shali be prorated between .
the allocations for Vocational Agricultare, Home Econom~
ics and Trades and Industries in the proportions that the
fitemized appropriations apply to the respective allocations.
The Gtate rintendent shall advise the Compiroller in

L TR T set ¥p out of wach of the sbhove three
7 allocations to cover the administrative appropriations.” '
"+ . (Emphasis curs)

. The rider following the appropriaticos for the Vocational Rebas
bmﬁu“n I ‘ I: i‘ s ll!' .:-.' . ‘-:.;..-.-. D B Lo R T T T

4 to the limitstions set forth in the provisicas
appearing at the end of this Act, the items above provided
_for/Vocational Relabilitation shall be. paid out of the Spe~

ctal Appropristion made for Vacational Rehabilitation Ald.”

S : . ‘The appropriations for Vocatioosl Education and Rehabilitation
o mpnv“c&ﬂ(nfhﬂ-mzu. Chapter 374, Acts of the 43th Legisla~
ture, page o - - )

Thus, while said Divisicas of Vocation] Education and Voca=-
of Education” in said appropristion blil, does it follow from said list- -
iags that said divisions are units of the State Department of Education?
We think not. For the same reazens advanced in our previous .
No. 0+5630, hereinbefore referred to and discussed, and for the ad~ .
ditienal reasons bereisbefore ant forth, we (scl that the Legislature
did not thus intend to change the law undsr which the State of Texas ac~
cepted Federal funds for vocational education and rehabilitation. It
" knew that the State Superintendent was the Executive Gificer of the
State Board-of Vocational Education by appointment of said Board. Kt
evidently intended, by its reference to the State Superintendent in the

L}
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It was further held therein that said article was in-
applicadble to employees angaged in the vocational education
divisions and that such employees are not ¢lerks of the State
Superintsndent. As was therein observed, the amployment of
personnel, under the statutes and state-federal plans relative
to vocational education, is by specific legislative recognition
the function of the State Board for Vocatlonal Eduocation,

Nor is the State Superintendent reguired by said article
¢o examine and approve accounts payable from appropriations made
for the support of the vocational education progranm.

It is also obvious that the school funds referred to in
Article 26568, againat which the Htate Superintendent shall examine
and approve acoounts, are the available school funds for the sup-
port and maintenance of the publio free schools of this State and
whieh are to be paid by the State Treasurer. (See Sec, 10 of S,

B. 218, 29th legislature, Chap. 1£4, p. 283; also Arts. 2863 and
2665, R, S., 1925), OState and/or Federal funda appropriated for
vocational education and rehabllitation are appropriated for those
specific purposes as provided by specific leglslation, and are not
under the oontrol of the State Superintendent of Publie Instruction.

Article 2657 requires the State Superintendent to advise and
counsel with the school officers of the counties, cities and towns,
and sohool distriets as to the best methods of osonduoting the pub-
1ic sohools., It also empowers sald Saperintendent to issue instrue-
tions and regulations binding for the observance on all officers and
teachers in all cases wherein the provisions of the school law may
require interpretation, eto, By no stretch of imagination can the
‘provisions of this 2rticle be appiled to the administration of voca=-
tional education and rehabilitation, the subjeet now under consider-
ation.,

DEPARTUENTAL APPROPRIATION BILL

We will now consider certain provisions of 8, B, 332, Chapter
400, acts of the 48th Leglslature, page 8835, which 1s the surrent
appropriation bill for the support and maintenamce of the Executive
and sdministrative Departments and Agenclea of our State Gevernment.
Under the heading "3tate Department of Education,” we find on pages
923~924 of said Aots, various items of appropriation for the "Vooca-
tional Education Division (out of Vocational Services Appropriation).”
On pages 924-925 are listed itemns of appropriation for the "Vooca-
tional Rehabilitation Division {out of appropriation for Vocationsl
Rehavilitation)."
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The rider appearing at the end of the appropriations
for the Vocational Bducation Division reads as follows:

- *All expenditures authorized in connec-

T tion with administering Vocational Education Aid

' shall be matcohed with Federal Funde except where
such matohing {8 prohibited by Federal regulations
apd all 38t:te Expsnditures shall be made out of
runds appropriated for Vocational Afd, * * *

, *"Provided that the foregoling itemized appro-
priations for salaries and expenses irn the adminia-
tration of Vocationel Eduocation shall be paid out
of the appropriation for Vocational Education Ald,
and shall be proreted batween the allocations for
Voocatlional Agriculture, Home Economics and Trades
and Industries in the proportions that the itemized
appropriations apply to the respective allocations,
The State Superintendent shall advise the Comptroller
In writing the same to be ast up out of each of the
.above three allocations to cover the administrative
appropriations.” (Emphasis ours) '

T The rider following the appropriations for the Vocational
Rekabilitation Division is as follows:

*Subject to the limitations set forth
in the provisions appearing at the end of this
Act, the items above provided for Vooational
Rehabilitation shall bs paid out of the Special
Aggrgpriation made for Voocational Rehabilitetion
Ald,

The apprepriations for Vocatlional Eduestion and Rehabili-
tation are provided for in H. B. 219, Chapter 374, Acts of the
48th Legisluture, page 670,

Thus, while said Divisions of Vbcational Education and
Yocational Rehabilitation are listed under the heading "State
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pepartment of Education” 1n sald appropriation bill, does it
follow from said listings that said divisions are units of the
State Department of Education? We think not. For the same
reagons advanced in our previous Opinion Ro. 0~5630, herein-
vefore referred to and discussed, and for the additional reasons
hereinbefore set forth, we feel that the Legislature did not
thus intend to change the law under which the State of Texas
accepted Federal funds for vocational education and rehabilita-
tion. It knew that the State Superintendent was the Kxecutive
orfficer of the State Board of Vooational Education by appoint-
ment of said Board, It evidently intended, by ite reference

to the 3tate Superintendent in the first rider above quoted,

to refer to him as such Executive Officer of said Board, and
that his acts would be in accordance with the plans and with
the approval of sald Board.

Also, we must look to the purposes for which appropria-
tions are made, rather than to thelr listings, These appro-
priations were made for vocatlonal education and vocational
rehabilitation, the administration of which had theretofore
.been delegated by the Legislature to the State Board of Voca-
tional Eduecation. Any deviation or inconsistenc¢y in thelir
placement in the appropriation bill eould not change the pur-
poses for which they were made or the adaministration of said
funds. It is reasonable to assume that suoch listings were so
made because of the fact that the 3tate Superintendent had there-
tofore been appeinted by said Board as its Executive Officer. If
we are in error as to this, it suffices to say that improper lisgt-
ings of appropriation ltems cannot and does not ochange the pure
poses for whioch they are made or their administration.

QUESTIONS ANSWERED

Based on the foregoing conolusions, your questions in the
- order submitted are anawered as follows:

1. Yes., It is beyond question that our Legislature
has the power to amend previocus gtatutes provided
such amendments do not oconflict with any of the
provisions of our State and Federal Constitutions.
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g,
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6.

In faet, all legislstive power in Texas not
withheld expressly or by implication by saild
Conastitutions is vested in our Legislature,
Brown v. City of Galveaton, (Sup. Ct. of Texas)
7% 5, W, 488; Vincent v, State, {(Com. App.,
adopted by Sup. Ct,) 235 8., W, 1084; Art, 3,
Sec, 1, State Constitution. But these general
statutes relating to voeatlonal education and
rehabilitation have not been amended or re-
pesled, They are, therefore, in full force
and effect, and their provisions must be
reapected,

No.
No answer required,

Yes.

By its recent adoption of the resolutions Bub-
mitted to us, in your first communication, the
Board for Vocational Kducation has provided for

its approval of all future sdministrative disburse-
ments from either State or Federal funds, It has
also provided for itz approval of all future items
of expense and payments to be made as well as other
naecessary expenditurss of the office of State Direc-
tor of Homemaking Educstion. It has likewise pro-
vided for its approval of all i1tems of expense and
payuwsntg, as well as other necesgsary expenditures
of the O0rffice of the State Director of Rehabili-
tation EBducation., This question is thersefore
answered in the negative,

As generally understood, they are separste
entitles.

The Vocational Division 1s not & part of the
State Department of Education. It 1s an entity
of the State Department of Vocational Educatlion.
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7. The State Superintendent of Publie

- Instruction is responsible for the
administration of all diviaions of the
Ofrice of State Superintendent, He is
not responsibvle for the administration
of the vocational divisions, 3Such re-
sponslibility 13 vested in the State
Board of Vooatlonal Hdueation,

8. The State Superintendent has the authority
to "employ such clerks to perform the duties
of hisdlfice as may be authorized by appro-
priations therefor," (Article 2656, R. S.,
1925) {(Emphasis ouars).

It not being elear just what is meant by the oclause "and
control their educetional aotivities,” no answer is given in
connection therewith,

Very truly yours
ATTORNEY GENERAL OF TEXAS

L. H, Flewellen
Assistant

APPROVED

OFINION
COMMITTEE

BY,
CNATEMAN




